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B »K13HW BbIBAaET BCSKOE - HAaNPUMeEP, MOXKET MOTEPATLCA MOANMHHUK JOKYMeHTa. Y YenoBeKa KOrjaa-To
6bl1 NOANUCAHHbBIA NOAJMHHUK 3aKJIIOYEHHOT0 AEeCATb JIET Ha3afl W BCe ele OeCTBYIOLLero 4orosopa,
KOTOPbIA B CBOE BpeMs Obl1 CKaHMPOBAH U COXPaHEH B YnTaeMon (hopMe, HO BBUAY HEKOTOPLIX
06CTOATENbCTB NOAANHHUK 60JblE HE AOCTYMEH.

Ecnm o joroesope BO3HWUK CMOp, TO Y /LA, PAaCCMaTPUBAOLLEro BO3MOXXHOCTb 00paTUTLCS B CyA, MOryT
MOSIBUTbLCA OMACEHMUs, 4TO HECNnoCobHOCTb MPeabABUTbL CyAy MOAJIMHHWMK [Or0oBOpPa JIMWUT €ro
BO3MOXXHOCTW A0Ka3aTb CBOI NMPaBoTy. O4HAKO M B TaKMX C/y4Yasix LWAHCbl HA AOCTUXKEHWE XKENAaeMoro
pe3ynbTaTa B CyAe COXPAHATCA, eCliv ANLO0 pacnosaraeT A0Ka3aTeNlbCTBaMU (PakKTa 3aKJIYeHUs
JIOrOBOpPa 1 €ro COAEPKaHus.

B rpax[IaHCKO-NMPaBOBbIX CMOPax CTOPOHbLI OTCTAUBAOT MPOTUBOMOOXHbLIE UHTEPEChl U MHEeHus,
N Ka)kaas CTOpOHa NbiTaeTcs yoeanTb Cyn B HAMYMN UAWM OTCYTCTBUU ONpeaeneHHbIX MPaBoOOTHOLIEHWA
W OPUONYECKM 3HAYUMBIX (DAKTOB. ITOr0 MOXKHO J0BUTLCS TONLKO 40Ka3aTeNbCTBAMM U [OKa3blBaHneM®,

CornacHo cTaTtbe 92 Mpa)K4aHCKO-MpoLLeccyasbHOro 3akoHa (I'M3) aoka3aTenbCTBaMn B Aese ABNATCA
CBeAEHNS, Ha OCHOBAHMM KOTOPbLIX CyA onpedenseT Haan4yme nam oTCyTCTBME Takux PakToB, KOTOpble
NMeIoT 3Ha4yeHMe B paMkax cyaebHoro pasbupaTtenscTsa no geny.

B cBOIO 04epeab, 4acTb nepsas CTaTby 93 NpefycMaTpuBaeT, 4TO KaXaas CTOPOHa A0/KHa AoKa3aTh Te
(haKTbl, Ha KOTOPbIX OHa OCHOBbLIBAET CBOM TPeboBaHMA UK BO3paXkeHNs. 0BA3aHHOCTbL [OKa3blBaHMA
NIOXKUTCSA Ha UCTLLA, KOTOPbINA JOMKEH [oKa3aTb PakT YLEMIEHUS MpaB, U 3TO MOXHO CAeNaTh TOJbKO
Ha OCHOBAHUW [OKa3aTeNbCTB.

B Teopuu rpaxaaHCKOro npouecca Ba)XHENWMWUMU MNPUHATO CYNTAaTb UMEHHO MUCbMEHHbIE
noKa3aTenbcTsa.” CornacHo ctaTbe 110 M3, NMCbMEHHbLIMW N0Ka3aTenbCTBaMU SBASITCA CBEAEHUA
0 (haKTax, MMEeILNX 3HaYeHne And Aena, KoTopble C MoMoLLbio ByKB, LMdpP U APYrNX MUCbMEHHbIX 3HAaKOB
NN TEXHUYECKUX CPenCTB BHeECEeHbl B LOKYMEHTbl, B UHble NMNUCbMEHHblE UCTOYHUKKN, @ TakxXe
B COOTBETCTBYIOLLNE 3anunCbiBalOWME CUCTEMbI (ayano-, BUAEOMAarHUTOMOHHbLIE NEHTLI, KOMMbIOTEPHLIE
ONCKETbI 1 Op.).

OaHuM 13 Hanbonee pacnpoCTPaHEHHbIX HA MPAKTUKE BMAOB MUCbMEHHbIX AOKA3aTeNbCTB ABASIOTCS
CBeeHUs, 3aKpensieHHble B hopMe AOKYMEHTa, B TOM Y/C/e B MUCbMEHHbIX JOrOBOPaX M COrnalleHunsXx,
KOTOpPblE Y4aCTHUKKU cynebHoro npouecca noaatoT B cyd, YTobbl J0Ka3aTb BO3SHUKHOBEHWE, M3MEHEHUE
WK NpeKpaLLeHne KOHKPETHbIX MPaBOOTHOLLEHWIA.

Ho He BCe 3akpeneHHble B MUCbMEHHON hopMe 1 NpenoCTaB/ieHHble Cyay CBeAEHUS OH MPU3HaeT
[OCTOBEPHbLIMM 1 OOMYCTUMbIMU K UCMOJIb30BaHUIO B Ka4eCTBe NMUCbMEHHbIX A0Ka3aTenbCTB. OueHKa cyaa
3aBUCUT OT psfa pacCMaTpuBaeMbiX PakTOPOB, B TOM YUCAEe OT OPUANYECKOWN CUblI MUCbMEHHOr O
3aKpensieHns CBe4eHN.

CornacHo 4acTu BTopon ctaTbh 111 M3 nuCbMEeHHbIe AOKa3aTeNbCTBa NPefoCTaBAAOTCA B NOAJINHHNKE
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WIn B BUAE 3aBEPEHHOr0 B onpeneneHHOM Nopsake Npon3BOAHOI0 AOKyMeHTa. Ecnm ans BbisCHeHUS
aKTOB, MMEWLWNX 3HaYeHe No Aeny, AOCTAaTOYHO YaCTW MUCbMEHHOr0 AOKYMEHTa WU UHOro
MUCbMEHHOT0 NCTOYHMKA, B Cy[ MOXET ObITb NpefcTaB/ieHa BbINMUCKA U3 Hero. B cBo ovyepedb, YacTb
yeTBepTas cTaThi 111 npegycmMaTpuBaeT: eCiu B Cya NpeAcTaBNeHO MUCbMEHHOe [0Ka3aTeslbCTBO
B BMEe NPOM3BOAHOI0 AOKYMEHTA, CyA MO MOTUBUPOBAHHOMY XOAAaTalCTBY /L, Y4aCTBYIOLWMX B Aefe,
WA MO CBOEN UHMLMATMBE BripaBe noTpeboBaTh NpefoCcTaBNeHNs UK NPeabsBNeHNs NOAMHHMKA, eC/n
3T0 Heob6Xx0AMMO AN BbIICHEHNS 06CTOATENLCTB Aena.

Takum ob6pa3oM, HECMOTPS Ha TO YTO YYaCTHWUKWM Aena MOryT NpefoCTaBUTb CyAy 3aBEpeHHble
NMPOU3BOAHbIE AOKYMEHTLI, Cyl BripaBe noTpeboBaTh OT NogaTens NoAJVHHUK OOKYMEHTa, Hanpumep,
€CNN Apyro y4acTHUK Aena obpaTun BHMMaHWE Cyda Ha COMHUTENbHOCTb IOPUANYECKON CUJbI
LNOKYMEHTa, KOMus KOTOpOoro noaaHa B cyh. B To xxe BpeMs HeCnocobHOCTb y4aCTHUKA fLefa NpeabsBUTb
NOAJIMHHUK NPeACTaB/IeHHOro AOKYMEHTa He A0JXKHa CTaTbh MOBOAOM AJsi cyAa BoobLle He MPUHUMATb
BO BHUMaHME y)Ke NpeAcTaBNeHHbI NPON3BOAHbIA JOKYMEHT (KON LOKYMEHTA).

Bo-nepBbix, He0b6X0ANMO yKa3aTb, YTO Cyd He MOXET OLeHMBaTb NpPeACTaBNEHHbI OOKYMEHT
NCKJIIOYNTENbHO (DOPMasibHO, - OH BrMpaBe yKa3aTb Ha HeAO0YEeThbl AOKYMEHTA U KnaccudpuumnpoBaTb
npeacTaB/EHHbIN OOFOBOP HE KaK OOKYMeHT, obnajalowmnn lopuanvyeckon CUaon, a TONbKO Kak
NMMCbMEHHOE [,0Ka3aTeNbCTRO.

[loka3aTenbCTBO, NMpeacTaB/eHHOe Cyay B Takon dopme, cyn Toxe byneT obd3aH oueHuMBaTb
BO B3aMMOCBA3U C APYrMM MaTepuanamu fena, a He U301pOBaHHo."*

BmecTe c TeM B C/lyyasx, Korjga noAJIMHHUK JOKYMEHTa He COXPAHWICSA, YYaCTHUK [Oena, XXenasluni
[0Ka3aTb KOHKPETHbIA haKT JOKYMEHTOM, AOJHKEH MOCTapaTbCa AOKa3aTb CyAy CBOK MPaBOTY APYruMU
NPU3HAHHLIMA B FPa)KAaHCKOM MNpouecce CpencTBaMy [0Ka3biBaHWS, HanpuMep MNoKazaHUSaMK
ceuaeteneit n obbAcHeHUAMK, Mpy 3TOM LEHHbIM A0Ka3aTeIbCTBOM MOXKET MOCYXUTb 060 OKYMEHT,
COCTaBJIEHHbI Ha OCHOBAHWUW YTPa4yeHHOro AOroBOpa, HampuMep CYeT, B KOTOPOM YKa3aHbl Ha3BaHue
W paTta forosopa, uim nctpeboBaHHoe y 6aHKa NnaTexxHoe NopyvyeHne, CoAep Kalllee CCbIIKY Ha LOroBop
B pa3fesie Ha3HayeHns nnaTexxa. TakMn KOCBEHHbIMU [JoKa3aTe/IbCTBaMN MOXHO y6eanTb Cyn B TOM,
4TO A0roBop ObiN 3aK/OYEH, Y CTOPOHbLI NPEANPUHUMANN LENCTBUSA, ClefyiolWne N3 N3T0XKEHHbIX B HEM
oba3aHHocTen u npas. OueHusas fpyrve npepcTaB/ieHHble OOKYMEHTbl BO B3aWMOCBA3U
C NpeacTaB/EHHbIM NMPOM3BOAHbLIM OT [OroBOpa AOKYMEHTOM, cya Mor 6bl MpU3HaTb AOroBOpP
A0MYCTUMbIM NMUCbMEHHbIM [10Ka3aTeNbCTBOM, NOATBEPKAAOLLMM CYLLECTBOBAHNE CAENKN C KOHKPETHbLIM
COAEPXKaHMEM.

3[1eCb TaKXXe CTOUT OTMETUTb, 4TO B BONLLIVHCTBE C/TYYaEeB YHACTHUKMN CAENKMN B MPaXKAAaHCKO-MPaBOBbIX
OTHOLIEeHMAX umetloT ceobony AeNCTBMIA B onpeneneHnn opMbl puanyeckon coenkun. Ecam ato
DOMYCKaeT 3aKOH, YYaCTHUKMN CAENKM MOTYT 3aK/04YUTb N YCTHOE COoralleHne, KOTOpoe TOXKE MOXeT
OblTb OCHOBAHWEM [1/11 BO3HUKHOBEHWS NMpaB 1 0653aHHOCTEN, a TakxXe NpeabsBASeMoro B Cyq UCKa,
NOCKOJIbKY BO3HUMKLLMIA CMOP O HEMUCAHOM COrlalleHnn TOXXe JO/DKEH pacCMaTPUBaThLCA B cyae.’

be3ycnoBHO, B Takux ciyvyadax CyLy Henb3d npefctaBuTb NMUCbMEHHOE corjlalleHne, NoCcKOobKY OHO
HMKOrga He cyuwecTtBoBaJsio, HO 3TO HE O3HaA4Ya€eT, 4YTO COAEpPXaHNE N CyleCTBOBaHME CorjalleHnd
HEBO3MOXXHO J0Ka3aTb. 3[4eCb, Kak U B c/y4ae yTepun nnMCbMeHHOro corjialleHnsa, CTopoHe, Xenatowen
HYTO-TO OOKa3aTb, TOXE MNpunaoeTcs 060CHOBaTb CBOMU aprymeHTbl ApyrmmMmmn BbilWWeONMMNCaHHbIMN
OOKa3aTeNbCTBaMWN.

Bo-BTOPbLIX, Cyly HE HY>XXHO BMELLUMBATLCS 1 ONPeAensaTb CPEeACTBa U NPUEMbI, C MOMOLLbIO KOTOPbLIX 0AHA
W3 CTOPOH XenaeT ybeanTb cyd B CBOeW npaBoTe.® 3TO 3HAYUT, 4TO, €C/IN Kakas-mbo 13 CTOPOH



He MOXKET WM faXKe He )XenaeT NpeabsBuTb NOAJMHHMK OOKYMEHTa B Ka4eCTBe [0Ka3aTeNbCTBa, Y Hee
COXpaHAeTCs NpaBo NpeacTaBUTb Apyrve OokKasaTenbCTBa. B To )Ke BpeMs, COrflacHO NPUHLMMY PaBHOM
CUNbl 00Ka3aTeNbCTB, 3aKpeneHHon B ctaTbe 97 M3, cyL LO/KEH OLEeHUBaTb BCe NpefCTaBleHHble
[0Ka3aTesbCTBa, OTHOCALMECS K 0bCToaTeIbcTBaM cropa.’

BaXHO OTMeTWUTb, YTO MPOW3BOAHLIN LOKYMeHT obpeTaeT lpUANYECcKyl Cuay, TOJIbKO eciu
IOPUANYECKYIO CUAY UMEeT NOAJMHHUKE, DTO 3HAYUT, YTO 3aBEPeHNEe HeleNCTBUTEIbHOro [OKYMEeHTa
He AenaeT AENCTBUTENIbHbIM AOKYMEHTOM MOAJIMHHUK, La)e eC/Nn TakUM 3aBEepPeHUeM MOXXKHO
NOATBEPAUTbL CBEAEHMUs, CoAaepXKalinecs B HeAeNCTBUTENbHOM [OKyMeHTe. Hanpumep, MOXXHO
NOATBEPANTb, YTO CTOPOHbI MOArOTOBUIN COrALLEHNE KOHKPETHOI0 COMIEPXKAHWS, KOTOPOE He BCTYMNWIO
B CWJy, U TEM CaMbiM A0Ka3aTb BOJIIO CTOPOH, CYLWECTBOBABLIYD B KOHKPETHbIA MOMEHT, UK
NOLTBEPANTb, YTO CTOPOHbI CBOW AafibHeilwmne NPaBOOTHOLWEHNA MOAYUHUAN [OrOBOPY, KOTOPbIN
hopMasbHO He BCTYNUA B CUAY, U OEACTBOBAJIN KOHKIIOAEHTHO, WU Tak, CJIOBHO LOrOBOP BCE Xe
BCTYMNWA B CUITY.

WHbIMM CnoBaMmn, AaXKe 3aBEPEHHbI He BCTYMNUBLLUWIA B CMY AOTOBOP MOXHO MPeAcTaBuThb Cyly Kak
NMMCbMEHHOe [0Ka3aTeNbCTBO, 0AHaKo cyn OyaeT oueHVMBaATb €ro KpUTUYHEE U He KakK AOKYMEHT.
3anaBUTENIO NPUAETCS A0Ka3aTb 3aBEPEHHbIE MUCbMEHHbIE CBEAEHUS C MOMOLLbIO APYrUX CPeacTB
[0Ka3blBaHWA, HanpuMep, A0Ka3aTb, YTO BTOpas CTOPOHA Cropa AelCTBOBaja Tak, CJIOBHO AOKYMEHT
nuMen cuny. HanpoTue, Tak U He BCTYNUBLUMIA B CUNY HEMOAMWCAHHBLIA LOroBOP He 0bpeTeT puanYeckyto
CUAY OOHUM UL OAHOCTOPOHHWMM 3aBepeHneM, n 6e3 Apyrux ConyTCTBYIOLWNX LOKa3aTenbCTB
YYaCTHVKY [esla MOXXeT He yAaTbCs [oKa3aTb CBOK MPaBoTY.
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